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1. Introduction

About 25 years ago, the European Union identified sport as an instrument
to support its efforts to achieve unity and peace in Europe. In 1985, the
so-called Adonnino Report (i.e. the official report from the so-called “Ad Hoc
Committee on People’s Europe”, named after the chairman Pietro Adonnino)
was published. It said, in essence, that sport is “an important area of
communication between people” (European Commission, 1985). The report
articulated one of the two fundamental connections between the European
Union and sport: the promotion of sport and the protection of its integrity.

Efforts were made by promoting the specific goal of achieving more
contact with the sports sector, so as to take advantage of the popularity of sport
and its “positive” power for the benefit of Europe through a “direct sport
policy” (Tokarski et al., 2000), as it could be called. In 1974 - almost ten years
before the European Union first addressed sport-related issues, the European
Court of Justice had to deal with a sport-related case: A lawsuit filed by
Walrave and Koch - both Dutch by nationality - against the International
Cycling Union triggered an involuntary “indirect sport policy” (Tokarski et al.,
2000) in the European Union. The most popular case related to this kind of
indirect policy ended with the so-called Bosman ruling. But already the first
case in 1974 — Walrave/Koch - suggested that sport is subject to the legal
framework of the European Union - and this was made even clearer in 1995
when the Bosman case arose.

To make clear what we mean by using the terms “direct” and “indirect”



sport policy: The term “direct sport policy” refers to the European Union’s
interest in having a direct governmental impact on sport through political
measures and programmes. The term indirect sport policy, on the other hand,
refers to the impact of the European Union’s legal framework on sport as a
professional area and economic subject.

The European Union is currently facing a dilemma related to the above
mentioned connections with sport. On one hand, sport is believed to be a
positive factor by promoting integration and good health and being popular
pastime activities. In this sense the European Union is always trying to take
advantage of these positive aspects of sport for its own purposes, but it does
not have any direct competencies or capacities related to planning or
organizing sport-related activities and events. Sport has never been mentioned
so far in any European agreements, with the exception of protocols. Due to
their cultural importance, sport-related competencies have never been
transferred from the national level to the European level. Also, most member
states have granted sport organizations a great deal of autonomy within their
national borders thanks to the guarantee of freedom sport associations have.

On the other hand, sport has some kind of a negative aspect as well:
Following commercialization and professionalization, sport has become more
and more an economic object. In this sense, the relevance of sport to the
European Union has been reduced to legal issues connected with the single
market for a long time — issues related to employers and employees, free
competition, and discrimination against European citizens. These are all
undoubtedly important questions that deserve fair answers. While this duty of
the European Union cannot be used to achieve understanding among nations,

it nevertheless needs to be addressed — preferably while taking into account
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the specificity of sport.

2. The long path to integration and cooperation

In order to understand the current situation and the European Union’s
position on sport, it is important to consider the key historical events, positions,
and measures.

The phases into which the history of the “direct sport policy” of the
European Union can be divided according to recent research (Tokarski et al.,

2009) are:

(1)The Phase of Disregard (before 1984)

(2)The Phase of Coexistence (1984 to 1995)

(3)The Phase of Cooperation (1995 to 2003)

(4)The Phase of Pre-Constitutionalization (2003 to 2009)
(5)The Phase of Constiutionalization (2009 and ongoing)

2.1 The Phase of Disregard (before 1984)

During the first phase the relationship between the sport sector and the
European Union was characterized by a mutual lack of interest. It was mostly
the Council of Europe that was active in the area of sport. An example is the
development of the European Sport for All Charter in 1975. During this time

the integrative power of sport was not yet recognized by the European Union.
2.2 The Phase of Coexistence (1984 to 1995)

When the so-called Adonnino Report was published - following the



Fontainebleau Summit in June 1984 - the sport sector and the European Union
entered a phase of coexistence. The report contained an entire section devoted
to sport in which the committee stated that “[s]ince ancient times sport has
been an important forum for communication among peoples”; it went on to
suggest that the role of sport associations as the basic organizational structure
of sport should be addressed in order to incorporate a European dimension of
sport-related dealings. Other suggestions included organizing sport
competitions in the European Community and creating community teams.
Integrative events such as sailing regattas and cycling tours were organized
under the auspices of the European Union. But they met with a great deal of
resistance by sport associations: They felt that their autonomy was at risk and
criticized that only popular team sports were promoted while recreational
sport activities were neglected. The efforts made by the European Commission
during this time - and the measures it took - show that the sport sector and the
European Union only “coexisted” in parallel worlds and that there was a great
need for alignment (cf. Tokarski et al., 2009). Sport policy at that times was
not coordinated, the use of sport as an instrument for European integration was
not controlled.

In late 1988, the European Parliament joined the efforts of the European
Union towards an EU sport policy. In the so-called Larive Report - named
after Jessica Larive, the representative who was responsible for it - the
European Parliament asked for the implementation of a coherent and
coordinated sport policy for the European Union and expressed an interest in

addressing the following tasks for the future:

(1)Developing an international strategy in order to address the social

aspect of sports
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(2)Evaluating the influence of the European single market on sport
(3)Promoting the community dimension of sport

(4)Developing an action plan for sport.

The idea of promoting integration through sport by establishing a
community dimension is also addressed in the Larive Report. However, the
recommendations of the European Parliament were not put into practice
because member states and sports associations continued to express concerns
that this would lead to an excessive increase of the European Union’s
competencies in the area of sport.

After a period of stagnation sport policy efforts were revived in the mids

of the 1990s.

2.3 The Phase of Cooperation (1995 to 2003)

In 1995, a wake-up call came from the “indirect” side of sport policy,
placing sport once again on the European agenda. The Bosman ruling, already
mentioned earlier, caused massive disruptions to professional team sports in
Europe: Jean-Marc Bosman was a Belgian football player. He filed a lawsuit
at the European Court of Justice against the constraints of his free movement
of labor within the EU. The Court decided that the method of transfer
payments practiced in European professional football at that time was not
compatible with EU law. Professional football which enjoyed a highly
lucrative transfer business was particularly affected by the ruling. Although
the ruling was part of the European Union’s indirect sports policy, it marked
the turning point between coexistence and cooperation between the European
Union and the sport sector.

In 1997, two years after the Bosman ruling, the European Parliament



published the so-called Pack Report - named after German representative
Doris Pack - which reflected a shift to a cooperative sport policy between the
European Union and sport organizers. Unlike the Adonnino Report, the Pack
Report did not contain suggestions for concrete measures. The Pack Report
picked up what the Larive Report had left, namely the goal of achieving
cooperation and respect between the sport sector and the European Union.
Particularly in the light of the Bosman case the report emphasized the idea that
the European Union needed to accept the importance of sport, its many forms
and its specificity. It rejected the purely economic approach that the European
Court of Justice was taking towards sport at that time.

Furthermore the report requested the incorporation of sport into EU
agreements, so as to provide the sport sector greater legal security and
financial support. It also suggested that a Green paper with a corresponding
action plan be drafted. [Green Papers are documents published by the
European Commission to stimulate discussion on given topics at European
level. They invite the relevant parties (bodies or individuals) to participate in a
consultation process and debate on the basis of the proposals they put forward.
Green Papers may give rise to legislative developments that are then outlined
in White Papers].

Actually the Pack Report did not lead to the incorporation of sport into
European agreements, it was attached to the Treaty of Amsterdam in 1997 as a
protocol referred to as a “Declaration on Sport.” Although it was not legally
binding it was the first mentioning of sport in an official European agreement.
Reference was made to the role of sport in achieving understanding among
nations through a concise formulation about emphasizing the role of sport “in

human encounters.” Nevertheless, no concrete measures were taken in this
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context.

In 1998, the European Commission published a draft of a European
Model of Sport, a document that described the common characteristics of
sports organizations in Europe. The pyramid-shaped hierarchical structure of
sport clubs and organizations, as well as the possibility of moving up and
down between the lowest league and the highest, were both described as
special characteristics of sport in Europe. The draft tried to distinguish the
European sport model from the highly commercialized American one with its
professional leagues, and to present the common European dimension of sport
in Europe. However, there was probably no conscious integrative intention
behind this draft, because the Commission was more driven by an interest in
demonstrating the specificity of sport and the mutual relationship between
high-performance sport and recreational sport.

In Helsinki in December 1999, the European Council once again
addressed sport-related matters and published the so-called Helsinki Report
which presented the concept of a European sport model. The report demanded
for the preservation and safeguard of existing sport cultures and the social

function of sport.
2.4 The Phase of Pre-Constitutionalization (2003 to 2009)

The institutions of the European Union continued to address sport-related
matters by making efforts to incorporate sport into the treaty establishing a
Constitution for Europe. Under the British presidency in the second half of
2005, the Council required an external study called the “Independent
European Sport Review” be conducted. It was carried out under the leadership

of the former Portuguese Minister of Sport, José Luis Arnaut. The study



mostly focused on the problems of professional football and is not particularly
relevant in this context.

Sport was also addressed in the Report on the Future of Professional
Soccer which has been published by the European Parliament in February
2007. The report which was named after Belgian representative Ivo Belet, also
focused primarily on professional football in Europe from an economic
perspective.

When the European Constitution was drafted in 2003 sport-related
matters appeared to have found a place within the legal framework of the
European Union for the first time. The treaty contained remarks about the
specificity of sport — which were already mentioned in the protocol of the
Treaty of Amsterdam — as well as references to the European aspects of sport
and their European dimension. These remarks referred especially to
“developing the European dimension in sport, by promoting fairness and
openness in sporting competitions and cooperation between bodies responsible
for sport ..."(Art. 111-282 (1) g).

However, the treaty did not go through because it was rejected by France
and the Netherlands in the referendums held there.

In the so-called Lisbon Treaty which followed the European Constitution
efforts and which was drafted under the German presidency in 2007, the
remarks on sport were included without any modifications. With the adoption
of the treaty on November 1, 2009, sport-related matters were put in a
European agreement for the first time.

In this context the European Commission addressed organized sports
more intensively. Expecting legitimization through incorporation into the

Lisbon Treaty, the European Commission began to work out a possible
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framework for action. Its preliminary efforts led to the publication of the
so-called White Paper on Sport in 2007. In this document the European
Commission referred to concrete activities and measures to be carried out in
cooperation with sports organizers and the member states. According to a
statement by the European Commission, this initiative marks the first time that
the Commission is addressing sport-related issues in a comprehensive manner.
Its overall objective is to give strategic orientation on the role of sport in
Europe, to encourage debate on specific problems, to enhance the visibility of
sport in EU policy-making and to raise public awareness of the needs and
specificities of the sector. The White Paper is a product of all previous
experiences and additional consultations. It addresses the social role of sport,

their economic dimensions, and their organizational structure.
2.5 The Phase of Constitutionalization (2009 and ongoing)

With the adoption of the Treaty of Lisbon in 2009 the relation of the
European Union and sport has entered the Phase of Constitutionalization.
Through the inclusion of sport into the Lisbon Treaty structural changes
appeared — so establishing a formal council of sport ministers and a council
working group for sport.

Article 165 of the Lisbon Treaty gives the European Union some soft
competencies that extend their scope of actions towards sport, e.g.
coordinating, supporting and organizing complementary actions. Neglecting
the attempt of harmonization the European Union will foster the promotion
and the development of a European dimension of sport. Besides a particular
budget for an sport program, the consideration of sport and its specificity in

other politics and programs of the European Union is going to be improved.



The implementation of the new “Pierre de Coubertin” action plan, set out
in the White Paper on sport, will be facilitated on the basis of the increased
budget in this area. From 2014 on a broad EU sport programme will be
budgeted that is part of the financial framework 2014 to 2020.

But: These new opportunities should not deceive the fact that the decision
competencies for and within sport are still with the national governments or
the organized sport. The relevance of the European dimension of sport — now
part of the European treaties — should not be overestimated (Jeck & Langner

2010, p.39).

3. Summary and Conclusion

What is the result of all these European actions?

Over the past 25 years the European Union has shown that it would like
to play a stronger role in matters related to sport and to take advantage of sport
for its own purposes. The concept of a European dimension of sport and the
idea of promoting European integration through sport are addressed in the
various documents on sport and on varying levels of intensity. The fact of not
being successful with its efforts has had a lot to do with the member states’
interest in organizing sport independently and their opposition to interventions.
All this was, and still is, supported by national declarations on sport autonomy.
So far, the member states of the European Union have not shown much
interest in having the European Union play a significant role in sport-related
matters.

So what does the sport sector want from the European Union? It has two
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primary goals:

(1)Legal Security
Particularly for highly professionalized and widely commercialized
sport such as football, there is no desire or need for creative support
from the European Union. The only thing that is truly sought after —
although it is of course not discussed in public — is legal security when
it comes to the organization and practice of professional football —
with the goal of preventing another Bosman incident. Basically, those
involved in professional football yearn for pre-Bosman times when the
Brussels watchdog was blithely asleep and they could do whatever
they wanted. This is clearly reflected by certain statements made by
UEFA and FIFA representatives.

(2)Financial Support
Sports that have not enjoyed much success, whether in terms of media
coverage or otherwise, are seeking financial support from the EU,

something that is far from being provided under current legislation.

Issues and problems that affect Europe as a whole and that the sport
sector and member states cannot (or do not want to) address on their own — for
example, sport for all, i.e. sport as a basic right, doping, violence at sport
events — have been addressed by the European Council since the 1960s. With
the White Paper on Sport and the Pierre de Coubertin Plan of Action, the
European Union has managed to assume some of the preparatory
responsibilities of the Council which has been gradually stepped down in this
area.

What does this mean for the process of European integration?



As referred to earlier, since the Second World War, sport have played a
significant role in promoting understanding among European nations as well
as the nations of the world. However, the European Union has thus far not
managed to actively take advantage of sport in order to intensify European
integration without meeting with resistance from sport organizers. Over time,
a cooperative relationship has developed. For the most part, sport organizers
have the freedom to plan and organize sport activities and events, and the
European Union has recognized that sport can be useful to it without the need
for strong regulations, provided the principles of free competition and
non-discrimination are upheld. The integrative power of sport can obviously
not be controlled by any national or supranational authorities. The European
Union has agreed to exercise “cooperative restraint” by limiting itself to
protecting and promoting sport and to taking into account the specificity of
sport, which has yet to be concretely defined, in the process of setting and

interpreting legal norms.
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